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Ashworth Will Direct Traffic Institute 


eomuaee M. Kreml, director of the Trafic Institute of Northwestern 
University since its establishment in 1936, has been appointed director 
of the University’s new Transportation Center, President J. Roscoe Miller 
announced February 19. 

Mr. Kremel’s appointment, effective March 15, is for one year. 

Ray Ashworth, executive assistant to the director of the Traffic Insti- 
tute, will be acting director during Mr. Kreml’s absence. 

‘We are fortunate in having a man of Mr. Kreml’s caliber to take this 
post,” Dr. Miller said. ‘“‘His task will be to direct the development of 
plans and programs for the new Transportation Center and to present and 
interpret these plans to interested business and industrial leaders. The 
Center, being national in scope and concerned with all forms of transport, 
will carry on university-wide programs of education, research, and consult- 
ative services. I am confident that, with Mr. Kreml’s leadership, these 
programs will contribute much to the transportation industries and to the 
nation’s economy as a whole.” 

A native of Chicago, Mr. Kreml attended Northwestern University while 
he was a member of the Evanston Police Department. He received a law 
degree from John Marshall Law School in Chicago. 

In 1936 Mr. Kreml organized the Traffic Institute and the Traffic 
Division of the International Association of Chiefs of Police and has been 
director of both organizations since that time. Through the work of these 
agencies he has become one of the best known authorities in the traffic 
field. Staffs of these organizations have assisted in the training of some 
10,000 persons having responsbilitties in trafic, and have assisted more 
than 100 cities, counties, and states in their traffic supervision and accident 
prevention activities. 

He has held numerous posts with the National Safety Council and at 
present is vice chairman of its board of directors and vice president for 
trafic and transportation. 

Mr. Kreml has been named recipient of a number of awards in the traffic 
field. He was given the 1952 David Beecroft Award on Traffic Safety, 
annual presentation of the Society of Automotive Engineers, for his work in 
trafic law enforcement. 

He served overseas in the Army Transportation Corps in World War II 
and holds the rank of colonel in the organized reserve. He is commanding 
oficer of Headquarters and Headquarters Company, 425th Transporta- 
tion, Highway Transport Division, Chicago. 

Mr. Ashworth, who will be acting director of the Traffic Institute and 
IACP Traffic Division, is a veteran in the law enforcement field. One of 
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the original staff members of the organizations which he will head, Mr. 
Ashworth is a native of Kansas and a former captain of the Wichita 
Police Department. 

He left the Institute in 1939 to become chief of police of San Antonio, 


Texas, and served in that capacity until he was named chief of police of 


Houston, Texas, in February, 1941. He was commissioned a major in the 
Army in April, 1942, and served throughout World War II, principally in 
public safety assignments. 

Since the war he has served as director of civil defense for Wichita and 
Sedgewick County, Kansas, and from 1951 until he re-joined the Institute 
staff this month was superintendent of security for the Port of New York 
Authority. 





Traffic Briefs 


ARNOLD Vey, director of the New Jersey bureau of traffic safety, 
has been named manager of the trafic and transportation depart- 
ment of the National Safety Council. He will have charge of the 
Council’s activities in the entire field of traffic and transportation 
safety, including direction of the National Inventory of Traffic 
Safety Activities, participated in by all 48 states and more than 
800 cities. 


THe New York State Thruway has announced that 381 of the 
planned +27 miles of superhighway has been opened to the public. 
A total of 108 state police have thus far been assigned to patrol the 
new thruway. 


Trarric on the New Jersey Turnpike is growing at such a pace 
that work will start in the spring to widen most of the road from four 
to six lanes. Although the Turnpike is only three years old, it already 
is carrying double its predicted traffic volume. 


THe AveraGeE U.S. motorist puts about 700 miles more a year on 
his car than he did 15 years ago, according to a survey made bythe 
B. F. Goodrich Co. The average in 1940 was 8,800 miles and now 
it is up to 9,500. 


J. L. Linco, Indiana traffic safety director, recently received the 
annual Good Government Award of the Indiana Junior Chamber of 
Commerce. 
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Traffic Institute Supporters 


ASSOCIATION OF CASUALTY AND SURETY COMPANIES 
(Fourth in a series of articles on organizations which have aided the 
growth and development of the Traffic Institute.) 


“TSHE Association of Casualty and Surety Companies 

has been one of the major supporters of the Traffic 
Institute’s field service program since 1947. In this 
eight-year period Association funds have helped Insti- 
tute staff to provide a coordinated program of traffic 
supervision assistance to more than 50 cities, counties, 
and states. 





As important as these contributions have been, Asso- 
ciation assistance to the Institute has been much more 


MR. DORSETT 


than financial. Association staff members have given 
generously of their professional counsel in virtually all areas of Insti- 
tute operation. 

The Association represents the interests of 116 of the nation’s leading 
capital stock casualty and surety companies. Its activities embrace a 
broad area of public service and intra-industry cooperation, including pub- 
lic relations, the prevention of accidents, improvement of claim conditions, 
and analysis of court decisions and legislation affecting the casualty and 
surety business. 

Of special interest are the Association’s traffic safety activities as per- 
formed by its Accident Prevention Department. Outstanding among these 
since World War II has been the administration of the summertime speed 
control project of the State Safety Coordinators, ‘““Slow Down and Live.” 
Originating in the 11 Northeastern states in 1953, the project extended to 
24 states in 1954 and will cover the 48 states, the District of Columbia, 
Alaska, Hawaii, Puerto Rico, and the Republic of Cuba this summer. 
“Slow Down and Live” has been credited with helping to reduce the na- 
tion’s 1954 traffic death toll. 

Another outstanding traffic safety project is the New 
York State Community Assistance Program, a pioneer- 
ing effort started in 1953 by the entire casualty insur- 
ance industry and administered by the Accident Pre- 
vention Department through an all-industry steering 
committee. This program offers the services of safety 
specialists to all New York communities above 10,000 
population. To date 40 communities have accepted 
the consultative aid in traffic engineering, law enforce- 
ment, trafic ordinances, court procedures, and public 
support organization. 

The work of the Accident Prevention Department 
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in industrial, trafic and school safety is performed by a staff of skilled 
technicians. A headquarters group of 10 is augmented by staff members in 
Chicago and San Francisco. In addition, a seven-man unit consisting of 
lawyers, engineers, and former police officials administers the industry’s 
Community Assistance Program. 

Ralph H. Platts, president of the Standard Accident Insurance Com- 
pany, is president of the Association; Wallace Falvey, president of the 
Massachusetts Bonding and Insurance Company, is vice president, and 
J. Dewey Dorsett is general manager. Thomas N. Boate is manager of 
of the Accident Prevention Department. 


* * * 


School Buses Steadily Increasing in Number 


One out of three public school pupils is riding to classes this winter in a 
publicly owned or chartered bus. 

Estimated cost of the service is $300,000,000 or 5 per cent of the nation’s 
school budget. 

School buses first appeared on the scene shortly before World War I. 
By the school year in 1920, the 350,000 pupils carried at public expense 
represented considerably less than 2 per cent of the more than 21.5 million 
children enrolled in public schools. 

The swing to buses continued even during World War IT, when 4.5 mil- 
lion children were being carried by its end. The number has doubled since 
then. 





Much of the progress in pupil transportation has so far been concen- 
trated in predominately rural areas, particularly when the consolidation 
of school districts has multiplied distances. Recently, however, large 
city schools have been using more and more buses. The convenience and 
safety of bus transportation have become increasingly attractive to parents 
of children whose paths to urban schools are crossed by a series of heavily 
traveled streets. 

Since 1947, motor bus manufacturers have turned out each year more 
school buses than all types of revenue buses combined. Last school year 
buses accounted for 14,388 units of a combined total of 17,919 delivered in 
the United States and Canada. 


During 1954, 70,068 professional drivers in the U.S., Hawaii, Alaska, 
and Canada earned National Safety Council Safe Driver Awards. This 
is the highest number of awards ever issued in one year by the Council. 
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Times Getting Harder for 








The “Under the Influence” Driver 


by 


Roserr L. DoniGan 
Counsel 
and 
Epwarb C, FisHER 
Associate Counsel 
The Traffic Institute 


ew SINCE the automobile brought the drunken driver onto our roads 
and highways, lawmakers and courts have sought to devise some ade- 
quate formula by which he can be controlled if not eliminated. The ever 
broadening scope of legislation on this subject has brought us to the point 
where, in order to come within the ban of the modern statutes, a person 
need no longer be “‘intoxicated”’ or “‘drunk’”’. It is sufficient if he is so 
some extent under the influence of liquor. 

No longer, either, must he “‘drive”’ or “‘operate”’ a vehicle. He may be 
punished if he is “‘in actual physical control” of it. And it need not now 
be a ‘“‘motor vehicle’ —it may be any sort of conveyance, not moved by 
human power or running on tracks. It may even be a horse! (Conrad v. 
Dillinger, 176 Kans. 296, 270 P.2d 216 (May 8, 1954). Neither must his 
activities take place on a street or highway. His offense may take place 
anywhere in the state. These broad provisions of the Uniform Vehicle 
Code, widely adopted throughout the U.S., now make it theoretically 
possible for an inebriated tiller of the soil to be convicted of ‘drunken 
driving” if he is sitting on his manure spreader in hisown farmyard, asleep! 

The legislative zeal of the lawmakers in this direction has been equalled 
only by the willingness of a great many of the highest appellate courts 
to give to these already sweeping provisions the broadest possible inter- 
pretation, especially in the later cases. The well known legal principle of 
strict consideration of criminal statutes justifiably has been liberalized 
in such cases. 

Many of the earlier statutes defined the offense as ‘“‘driving” in the pro- 
hibited condition, and under these it usually was held that the vehicle 
must have been in motion by virtue of the acts of the accused, although 
the courts were holding that even the slightest movement would satisfy 
this element of the offense. The tendency of the lawmakers then was to 
extend the scope of the offense by substituting the word ‘‘operate’”’ for 
“drive” and under these newer statutes the courts quite uniformly held 
thar no motion of the vehicle was required, it being sufficient to prove that 
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the operating mechanism was in some manner set in motion by the ac- 
cused person. Obviously in the latter class of cases the guilt of an accused 
person was much more easily established since it was only necessary to 
show that he had done some act toward starting the engine, manipulating 
the gears, or the like. 

Now, in many states, the wording of Section 11-S02 of the Uniform 
Vehicle Code is being adopted, under-which one may be convicted if it is 
shown that he drove or was in ‘actual physical control of any vehicle.”’ 
Undoubtedly this new phrase was intended to include situations where the 
accused is neither driving a vehicle nor eperating its mechanism. The 
significance of this broad language is made apparent in some of the latest 
cases on this subject. 

In State v. Webb, 274, P. 2nd 338, decided by the Supreme Court of 
Arizona on September 27, 1954, the defendant Webb was charged and 
convicted under the statute which makes it an offense for one “‘to drive or 
be in actual physical control of any vehicle within this state.” The case 
was certified to the Supreme Court by the Superior Court of Maricopa 
County for answer to the question of whether, under the agreed facts, 
Webb was “‘in actual physical control of a vehicle” within the meaning of 
the statute. The defendant’s pick-up truck was stopped in the traffic lane 
of a Phoenix street in such position that the entire street was blocked. 
The car lights were on, the engine was running and Webb was asleep or 
‘passed out” with his head and hands on the wheel. It was conceded that 
he was intoxicated but his counsel contended that the statute was con- 
cerned only with the driving of a vehicle and other acts of a positive nature, 
and did not apply to a situation where the vehicle was stationary, with the 
accused asleep or unconscious therein. 

The Supreme Court pointed out that there had been a most significant 
change in the law, which formerly prohibited driving upon a highway and 
had been held to require motion of the vehicle. ‘In enacting the new law 
the word ‘drive’ was retained and the words ‘or be in actual physical 
control’ were added in the disjunctive. The conclusion we draw therefrom 
is that the legislature intended the present law to embrace fact situations 
not covered by the old, more particularly the legislature intended the law 
should apply, to persons having control of a vehicle while not actually 
driving it or having it in motion. In construing the law we cannot ignore 
its manifest purpose. Each year as a result of traffic accidents upon our 
Arizona highways hundreds of peope are killed, thousands more are maimed 
and crippled, and hundreds of thousands of dollars worth of property is 
destroyed. A significant portion of this appalling and tragic loss is attribut- 
able to the drunken driver and our legislature has long sought for some 
effective means to lessen the ghastly toll he levies upon our society. The 
value of preventive measures which enable the drunken driver to be appre- 
hended before he strikes was pointed out in State v. Harold, 74 Ariz. 210, 
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246 P. 2d 181: ‘It appears to us to be even more important for the legisla- 
ture to prevent operators of cars who are under the influence of intoxicating 
liquors or who are at the time driving recklessly and in wilful and wanton 
disregard for the safety of persons or property, from entering upon the 
highways and into the stream of traffic than to permit them to enter there- 
on and after a tragic accident has happened to punish them for maiming 
or causing the death of those who are lawfully in the use of such highways.’ 
An intoxicated person seated behind the steering wheel of a motor vehicle 
is a threat to the safety and welfare of the public. The danger is less 
than that involved when the vehicle is actually moving, but it does exist. 
While at the precise moment defendant was apprehended he may have 
been exercising no conscious volition with regard to the vehicle, still there 
is a legitimate inference to be drawn that defendant had of his own choice 
placed himself behind the wheel thereof, and had either started the motor 
or permitted it to run. He therefore had ‘actual physical control’ of that 
vehicle, even though the manner in which such control was exercised 
resulted in the vehicle’s remaining motionless at the time of his appre- 
hension.” 

Likewise, in Hester v. State, 270 S.W.2d 321, the Supreme Court of Ten- 
nessee, (in July 1954) had occasion to construe this same provision in the 
new Tennessee law adopted in 1953. Hester was found seated at the steer- 
ing wheel of his automobile which was being pushed along the road by 
another car. As in the Arizona case, his contention was that since he was 
not driving he did not come within the statutory contemplation of what is 
normally known as “‘drunk driving.” The court said: “‘When we consider 
the purpose of the statute we think that this contention is of no avail. 
The statute was designed to prevent drunken persons (those under the 
influence of an intoxicant or drug) from being in control of an instrument 
that is as dangerous as an automobile might be to others upon the public 
highway, at a time when the operator was so inebriated that he was in- 
capable of exercising the mental forethought and actions that are required 
of one operating an automobile under the present traffic conditions. We 
are of the opinion that even though the car be not operated under its own 
power, the highway hazard to others lawfully using the highway is as great 
where an inebriated person is in control of the car as though it were being 
operated under its own motive power. The nature of the motive power is 
not an element of the statute, and it seems unnecessary for us to add such 
to this statutory offense. The Legislature did not place in the statute a 
a requirement that the motor vehicle be operated under its own power. 
* * * The plaintiff in error (Hester) was in physical control of his 
automobile in this case. Of course the speed of the car could not be 
attained by its own motive power at the time of the arrest when the motor 
Was not in operation but nevertheless his control was as complete so far as 
the guidance of the automobile was concerned as though it was in perfect 
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running condition. Thus obviously one in an inebriated condition being 
at the wheel of an automobile which was being pushed on the highway could 
suddenly veer it one way or the other and cause just as serious if not a more 
serious wreck than one which was running under its own power. Thus it 
seems to us that the test is, was the person in control of his automobile in 
an inebriated condition. If he was then he is guilty under the statute 
whether the motor of the car was running or not so long as the car was on 
the highway and might cause injury, death and damage to others.” 

The court concludes with this significant language: ““This has been a 
very interesting question for us but after giving it serious consideration 
and some investigation we think the trial court was correct and that there 
is no error in the record. The judgment below must accordingly be 
affirmed.” 

In both of the foregoing cases the courts referred to DeHart v. Gray, 
245 S.W.2d 434, a remarkable 1952 opinion in which the Kentucky Court 
of Appeals held that DeHart, arrested by Gray for operating a motor 
vehicle on a highway while under the influence of intoxicating liquor, had 
no cause of action against the officer for false arrest. Gray, a highway 
patrolman, received information that DeHart was drunk and driving his 
truck in a dangerous manner. Upon arrival Gray found the truck standing 
in the middle of the highway, its lights on, the motor running and the cab 
door open. Upon inquiry at a nearby house he located DeHart, who came 
staggering out to the road, stepped upon the running board of the truck 
and said he would move it. Then Gray arrested him and in the process 
found a loaded pistol on his person. In a later prosecution for carrying a 
concealed weapon the trial court suppressed the evidence on the ground 
that the arrest was illegal, hence the search was also and the evidence 
obtained thereby was inadmissible. DeHart then sued Gray for false 
arrest. The validity of the arrest depended upon whether DeHart had 
committed ‘‘a public offense” in the presence of the officer so as to justify 
the arrest without a warrant. The Kentucky statute (sec. 189. 520) on 
drunk driving prohibited ‘‘operation of a motor vehicle.” The Court of 
Appeals said: ‘‘Authorities are in disagreement as to the construction 
that should be placed upon a statute denouncing the offense of driving a 
motor vehicle while under the influence of intoxicants. Some hold to a 
strict construction while others incline to the more liberal. Inasmuch as 
such a statute is designed to protect the public, the latter appears to us 
us to be the more reasonable approach. * * * We find authorities pro and 
con as to what constitutes driving or operating a motor vehicle. They 
generally agree that an automobile is not being operated where it remains 
stationary and no attempt is made to put it in motion. * * * DeHart was 
in physical control of the truck when he left it with the engine running and the 
lights on. He continued to exercise this control when he returned to the vehicle 
with the pronounced intention of driving it. (Emphasis supplied.) Applying 
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to the above circumstances the rule that a prohibiting statute designed to 
protect the public must be liberally construed in order to effectuate its 
purpose,” the court held that the question of whether DeHart was “‘operat- 
ing’ the truck at the time was properly submitted to the jury. 

Apparently the Kentucky Court of Appeals conceived the phrase “‘in 
actual physical control” to be synonymous with “‘operate.”’ Also its hold- 
ing is that one may be “‘operating”’ a vehicle even though he is not in it!” 
The broader phrase “‘in actual physical control” is lacking from the Ken- 
tucky statute, which merely prohibits operation, but the court nevertheless 
held DeHart guilty of operating the truck in the presence of the officer 
when all that DeHart did was to put his foot on the running board and 
announce that he was going to move it. This was on the theory that hav- 
ing had physical control when he left the vehicle in the road, he continued 
to exercise that control when he returned with the intention of moving it. 

The court refers to some of the more liberal constructions of statutes 
prohibiting operation, among them State v. Storrs, 105 Vt. 180, 163 A. 560 
(1933), where it was held that merely turning on the ignition switch con- 
stituted operation of the car even though the motor was defective and could 
not have been started. In Ohio v. Wilgus, 17 Oh. Supp. 34 (1945), the 
Court of Common Pleas of Logan County, Ohio, held that an intoxicated 
person sitting behind the wheel of his automobile asleep, with the motor 
running, was in such actual physical control of the vehicle as to be guilty of 
driving while under the influence of liquor. In State v. Tacey, 102 Vt. 439, 
150 A. 68, 68 ALR 1353 (1930), a conviction was sustained where the 
defendant was steering his car while it was being towed by a truck. In 
Comm. v. Clarke, 254 Mass. 566, 150 N.E. 830 (1927), the defendant, realiz- 
ing he was too drunk to drive his car, got into it for the purpose of locking 
the transmission. In doing so the clutch was released momentarily and the 
car rolled forward a few feet, propelled only by the law of gravity. A 
conviction for operating the vehicle was sustained. To similar effect are 
State 7. Webb, 202 lowa 633, 210 N.W. 751, 49 ALR 1389 (1927); State v. 
Overbay, 201 Iowa 758, 206 N.W. 634 (1925); and Comm. v. Uski, 263 
Mass. 221, 160 N.E. 305 (1928). 

Another example of liberal construction of the term “‘operate”’ is found 
in Barrington v. State, 145 Fla. 61, 199 So. 320 (1941). Barrington, intoxi- 
cated, drove his car upon a bridge, stopped it in the middle of the traffic 
lane, turned off the lights, stopped the motor and went to sleep. A while 
later another car crashed into it and one of the passengers in the other car 
was killed. Barrington was convicted of homicide in the operation of a 
motor vehicle while under the influence of intoxicating liquor. The con- 
viction was affirmed by the Supreme Court, which said: ““That was an 
‘overation’ of the vehicle while intoxicated and he cannot be excused for 
th: wrongdoing simply because his car had lost its motion at the time an 
ul wary traveler paid with her life in a collision directly caused by the im- 
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proper placing of the vehicle while inebriated.”’ Quoting from Comm. ov. 
Henry, 229 Mass. 19, 118 N.E. 224, LRA 1918B 827, the court continued: 
‘““*The word “‘operatec 


” 


is not limited to a state of motion produced by 
the mechanism of the car, but includes at least ordinary stops upon the 
highway and such stops are to be regarded as fairly incidental to its opera- 
tion. The statute was broad enough to include automobiles at rest, as 
well as in motion, upon the highways.’ That it may not have been moving 
at the time of the impact does not seem to us so important when we con- 
sider that 1t was under the control of the defendant at the time he placed 
it in such a position on the highway that it became a menace to moving 
trafic. It is our view that in this factual situation death was caused by 
the operation of the car by the defendant while he was intoxicated and that 
it would be a strained construction of the statute, obviously calculated to 
bring just punishment upon those who are responsible for the death of 
others because of the mismanagement of automobiles due to intoxication, 
to hold that if a man, though drunk, had sufficient consciousness to halt a 
car in the road and stop the engine before being hit by another, it could not 
then be said that any death which followed could have been the result of 
the operation of the car while the driver was in a drunken condition.” 

Perhaps the most liberal construction of a statute prohibiting driving 
appears in State v. Hazen, 176 Kans. 594, 272 P. 2nd 1117 (July 6, 1954), 
where the defendant’s car was found parked on the highway at night, the 
lights out and the motor not running. Hazen was slumped in the driver’s 
seat in a dazed condition, concededly intoxicated. The court said: “Efforts 
were made to move the car to the side of the road so as to lessen the traffic 
hazard and there was evidence to the effect that at the time these efforts 
were being made defendant himself started the engine and backed the car 
a few feet. He was arrested, taken to jail and one of the officers drove the 
car into town. * * * For all the record shows the jury reached the obvious 
conclusion that defendant drove the vehicle to the place where it was 
found, and that at the time was under the influence of intoxicating liquor; 
on the theory that a sober person would not park his car in the middle of 
the highway with the lights out, after dark. Entirely aside from the con- 
fusing evidence as to whether defendant drove his car after the officers 
arrived at the scene, the circumstantial evidence above related was suf- 
ficient to withstand the demurrer and to support the verdict of guilty.” 

In other words the Kansas court has plainly stated that no direct proof 
of driving is required when a person is found in his vehicle, intoxicated, 
under such circumstances; the inference arising therefrom is sufficient to 
justify conviction. 


A similar case wherein a conviction, supported almost solely by circum- 
stantial evidence, was sustained is State v. DeBery, 103 A. 2d 526 (Supreme 
Judicial Court of Maine, Mar. 2, 1954). Here DeBery was found slumped 
over the wheel of his truck which was stuck in a snow bank off the travelled 
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portion of the road. The cab windows were open and the radiator was 
still warm. At the time he was discovered DeBery was unquestionably 
drunk but he insisted at the trial that he became so by drinking liquor 
after he got stuck in the snow bank. In this he was corroborated by his 
companion, testifying as a state’s witness! Nevertheless the jury refused 
to believe this story and convicted him, under a statute making it an offense 
to operate or attempt to operate a motor vehicle while intoxicated or at all 
under the influence of intoxicating liquor. The Court affirmed the convic- 
tion, stating that while there was no direct evidence that defendant oper- 
ated the truck, or that he was under the influence when and if he did, the 
circumstantial evidence was sufficient to sustain the conviction. Here, as 
in the Kansas case supra, the court held that the inferences to be drawn 
from the proven facts were sufficient to warrant conviction. The Court 
said: ‘‘Though not impossible, the defendant’s story is highly improb- 
able. Ordinarily men who are perfectly sober and who have had no 
intoxicating liquor whatsoever to drink do not proceed to get drunk 
at the scene of an accident while waiting for someone to come and get the 
vehicle back in the highway. It is a natural and logical inference and one 
entirely consistent with fact that the driver of a vehicle stuck in a snow 
bank outside the wrought part of the highway who is found in the vehicle 
slumped over the wheel in a drunken condition was under the influence 
of intoxicating liquor while operating the vehicle. While such inference 
is logical and entirely consistent with the facts, on those facts standing alone 
it is not, however, conclusive.” 

Recalling the rule that circumstantial evidence, to sustain a conviction, 
must be inconsitent with any reasonable hypothesis of defendant’s inno- 
cence, the Court continues: ‘‘This case, however, does not rest entirely 
upon circumstantial evidence. The defendant saw fit to set up affirma- 
tively and to prove by his own testimony that he became intoxicated after 
he ceased to drive his truck and after it had left the highway. Having 
admitted that he drove the truck, and it having been established beyond 
a reasonable doubt that he was intoxicated when found in the truck, his 
only possible defense was that he became intoxicated after ceasing to oper- 
ate the same. The truth of this defense was known only to himself and his 
companion.” The Court said the jury was justified in discrediting de- 
fendant’s story. 











* * * 





It is to be hoped that future trends in judicial construction of traffic laws 
and regulation will bring similarly liberal interpretations of other, equally 
important rules likewise designed for the protection of the public. The 
fo-egoing decisions reflect an unmistakable tendency in this diretion, at 
leest in this one type of offense, and there appears no valid reason why the 
sane type of reasoning should not be accorded to others. 
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San Diego's 


Police Safety Committee 


By 


Deputy Cuter W. Etmer WaRNER 
San Diego, Calif., Police Department 


A PATROL or trafic officer who wrecks his vehicle while answering a 
call causes grief and trouble and fails to accomplish the job assigned 
to him. 

Though you won’t find it stated anywhere in these words, the real pur- 
pose of our Police Safety Committee is to keep our personnel out of acci- 
dents and on the job. 

Prior to 1947 review of cases of misconduct or negligence in the opera- 
tion of department vehicles was handled directly by the chief of police 
in the same manner that he handled other personnel problems. Early that 
year, Owing to an increasing number of injuries to motorcycle officers, the 
chief appointed a committee to look into the matter and to determine, 
among other things, whether any of our officers might be classified as 
accident-prone. 

From this start the Police Safety Committee gradually developed into 
its present form. Members are the deputy chief in charge of operations, 
deputy chief in charge of services, chief of detectives, commander of the 
Traffic Division, commander of the Patrol Division, commander of the 
Juvenile Division, and the general foreman of the police automotive shop. 

In addition to checking unsafe practices in the industrial activities of 
the Police Department, the committee reviews all traffic incidents in- 
volving injury to police officers and/or damage to police vehicles. If the 
police unit was either moving or parked in an illegal or careless manner 
at the time of collision, the officer involved is required to appear before 
the Safety Committee. 


Meeting monthly, the committee re-enacts all reported incidents on a 
magnetized surface, reviews all reports, and questions the officers involved. 
After careful deliberation, the committee classes the accident as charge- 
able, preventable, or not-preventable. 


In reaching its decisions, the committee goes beyond mere violation 
of the code, believing that police officers should exercise better judgment 
and a higher degree of altertness than other operators. In some chargeable 
or preventable cases, the committee has recommended suspension up to 
10 days, but the more frequent recommendation is forfeiture of several 
“days off.” In other cases it is recommended that a written ‘‘notice of 
reprimand” for careless or faulty driving be placed in file. 
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Incidents found not chargeable are generally filed without further com- 
ment, although in two cases a “notice of commendation” was approved. 
In one of these the officer by quick thinking and action was able to avoid a 
collision. In the other the officer turned what could have been a serious 
injury accident into one of minor property damage. 

All recommendations of the Safety Committee are submitted to the 
chief. After review by him, the minutes of the meeting, with findings and 
recommendations, are posted on the departmental bulletin board. 

From an accident record that was far from enviable, the department has 
made remarkable strides. We count as an “incident” any accident in- 
volving police equipment, occurring in the police garage or on the street, 
causing $5 or more damage. Even with this strict interpretation, our 140 
police vehicles are averaging about 40,000 miles per incident. We are 
constantly trying to better this record, of course. 

The fact that all incidents are reviewed fairly by an official, interested 
group of supervisory officers and that an effort is made to provide driver 
education, both in the recruit training program and by the dissemination 
of specific safe driving information, have helped to bring our accident 
experience under some measure of control. Although three motorcycle 
officers suffered injuries during the fiscal year, not a single officer was hurt 
in automobile accidents. 

Our Safety Committee program is well accepted by our personnel. They 
are understandably not happy to be summoned before the committee, but 
therein probably lies the strength of the system. Officers who take pride 
in the efficiency of their own driving do not care to expose themselves 
to careless vehicle operation by a partner; so when the spotlight is on all 
driving activities and officers know that infractions will be dealt with 
fairly and adequately, there is good compliance with the letter as well as 
the spirit of the system. 


Even in those instances where the other party is primarily responsible 


for the collision, the committee carefully examines the actions of the police 


officer to determine whether, by alert, intelligent, operation, he could 
have avoided exposure. 

Several years agoa traffic investigation unit was cruising Midway Drive, 
in arterial through a business and residential area, about 2 o’clock in the 
morning. Traffic was light, and the officers noted a weaving car coming 
toward them. They commented on the fact that it was probably an intoxi- 
ated driver, but despite this they continued on and were unprepared 
vhen the other car turned left to enter a private driveway. There was a 
ollision, the other driver went to jail, and the police driver lost several 
lays off for his extremely poor driving judgment. 

A recent Safety Committee meeting was televised and elicited favorable 
omment from the public. It must have been reassuring to the citizens who 
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watched the program that their Police Department tries to practice what 
it preaches in traffic safety. 

Until recently we had no yardstick to measure the effectiveness of 
our motor vehicle safety program. We attempted to compare our accident 
figures with taxicab fleets, transit company equipment, and others which 
operate under similar conditions. These comparisons proved little, because 
so many divergent factors entered into the picture. Consequently we were 
very pleased when the National Safety Council and the International 
Association of Chiefs of Police announced the Police Fleet Safety Contest. 
We may not win any trophies, but we are a cinch to learn some of the 
steps other police departments take to keep their vehicular accidents 
under control. 


Why Analysts Turn Gray! 


During a period of many years in one large city the hour between 2 and 
3 a.m. on Sunday consistently had the worst traffic accident record of any 
hour of the week. Last spring, however, when the police analyst was 
examining the previous month’s reports, he was astonished to find that on 
one Sunday there had been no accidents of any type during this hour. 

What had produced this remarkable occurrence? Being a good analyst 
he began delving into the facts which might furnish an explanation to this 
phenomenon. How many men were on duty during this period? What 
was the enforcement program preceding this period? How were the men 
dispersed? What other police activities were reduced which might have 
permitted all officers to have given greater attention to traffic supervision? 
What safety educational efforts could have helped produce this? 

Then he made another remarkable discovery. During this unbelievable 
hour there was no police report of any kind filed—no complaints, no inves- 
tigations, nocrimes, no arrests forany reason whatsoever. He began to get 
excited. Here in this magical hour perhaps he could unlock the clue to 
crime prevention and the elimination of accidents. The chief will be ex- 
cited when he hears this, if . . . Then he remembered . . . wasn’t this the 
morning they changed to daylight saving time? 

—Submitted by George Larsen, Jr. 


* * * 


It’s amazing the heights a man can attain by remaining on the level. 
; g 


* * * 


There are 108 municipal and state police fleets now participating in 
the Police Fleet Safety Contest division of the National Fleet Safety 
Contest. This is sponsored jointly by the National Safety Council and 
the International Association of Chiefs of Police. 
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AID TRAFFIC TRAINING IN NORTHEASTERN AREA 





Plans to promote attendance at the Northeastern University trafic law 
enforcement course and traffic court conference were discussed when this 
group met recently in Boston. 


Seated, left to right, are: Dr. Carl S. Ell, president of Northeastern 
University; Commissioner of Police Thomas F. Sullivan, Boston; Stanley 
C. Hope, president, Esso Standard Oil Company, New York, and B. F. 
Shea, New England Division manager, Esso Standard Oil Company, 
3oston. 

Standing: Gerald O’Connell, director of training, The Traffic Institute, 
Northwestern University; James P. Economos, director, Traffic Court 
Conference Program, American Bar Association; General Otis M. Whitney, 
commissioner of public safety of Massachusetts, and Frank R. Kelly, 
chairman, Boston Park Commission. 


The Esso Safety Foundation provided $5,000 to enable police and court 
officials to attend the course and conference at Northeastern Uuiversity in 
Boston early in March. 

kK Ox 

The difference between perseverance and obstinance is that one comes 
from a strong will, and the other from a strong won’t. 

—The Mississippi Agent 
March, 1955 


Washington State Patrol’s 


Officer-Coach Training 





by 


James A. PryDe 
Chief, Washington State Patrol 


[I THE management of the Washington State Patrol, we consider training 
of patrol personnel one of our primary_responsibilities, Organization- 
ally, the training division has equal status with other departmental func- 
tions, and the officer in charge is a member of thesenior staff of the depart- 
ment. 

The selection and training of new officers begins the day a young man 
is employed as a radio operator or driver license examiner. If the new 
employee has the basic qualifications required of patrol officers, and does 
better than average in his civilian assignment, he will after six months 
service, receive various background checks and examinations to determine 
his eligibility for admission to the Academy. 

The basic training at the Academy extends over a five-week period for 
a total of 320 hours of classroom instruction and field exercises. Upon 
completion of this phase of training the cadet officer is assigned to an 
officer-coach for two weeks of on the job training. 

The officer-coach plays a vital role in the basic training program of the 
Washington State Patrol. To this officer is entrusted not only the task 
of guiding the cadet officer’s attempts to use the training provided at the 
Academy, but also the responsibility of instilling in the cadet the attitude 
and spirit of service that the department desires. Obviously, all veteran 
officers cannot qualify. To be selected, the veteran officer must not only 
have the ability to use the approved methods and techniques, but he must 
have a record of excellent results indicating that he does use them. He 
must be an officer with a keen awareness of the department’s objectives 
and understand and practice departmental policy. Many officers could 
qualify if selection requirements stopped at this point. In addition, how- 
ever, the officer-coach must have the ability to transmit his knowledge to 
others. He must have maintained an attitude and conduct that resulted 
in exceptionally fine public relations in his area as well as a top quality 
enforcement job. His uniform, brass, leather, in fact all equipment must 
be maintained in the manner which serves as an example to the cadet. 

Patrol officers in the department consider the assignment as officer- 
coach as a recognition almost equal to promotion. In order that no 
officer be given this recognition without fully deserving it, and in order to 
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insure that the cadet is in proper hands, the actual selection of coaches is a 
joint function of staff and field personnel. 

The director of personnel and training submits a list for cansideration 
by the executive officer, after the field commanders and supervisors have 
been consulted for recommendations. The chief makes the final decision. 

The patrol officer selected as a coach is directed to report with others 
(who have been selected) to the Academy on the day the cadets receive 
their temporary commissions. While the cadets are busy elsewhere the 
coaches attend a briefing session conducted by the director of training and 
the executive officer. Each coach is provided with a printed outline of 
instructions. Each point in this outline is discussed by the instructor, and 
questions from the group are encouraged and discussed. If needed, private 
conferences are held with the coach regarding the particular cadet assigned 
to him. In assigning cadet to coach the individual qualities of both are 
considered. The coach is provided with information regarding the cadet’s 
temperament, etc., as determined by tests and observations at the Acad- 
emy. At the conclusion cadet and coach are introduced and they proceed 
to the regular post of duty of the officer-coach. 

For two weeks the cadet becomes the coach’s “shadow.” He starts 
and finishes work with the coach; eats lunch with him on the job; takes a 
day off when the coach does, in short participates in every phase of activity 
performed by the coach. An indication of the interest taken by the coaches 
is the fact that frequently the cadet is invited to the coach’s home, and 
often becomes almost a ‘“‘member of the family” during the two weeks 
training period. 

During this two week period members of the training staff are in the 
field making unannounced contacts with the cadet and his coach. On-the- 
spot supervision of this phase of training is necessary to evaluate the train- 
ing and check the progress of the cadet. 

After these two weeks of on the job training the cadet returns to the 
Academy, bringing with him a sealed, confidential report written by the 
officer-coach. This report contains in detail the coach’s evaluation of the 
cadet in all phases of activity. Guided by a set of printed instructions the 
coach’s report covers: 


4. The cadet’s public relations during enforcement contacts and casual 
contacts with the general public. 


The relations he establishes with other agencies such as courts and 
prosecutors. 


7. Is he overly familiar with judge, prosecutor or defense attorney? 


2. Is he too aggressive in court? 


3. Is he stiff, poorly composed, or is he courteous and respectful to the 
court officers? 
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In accident investigation does he: 


/. Understand and use procedures taught at the Academy? 
2. Display proper skill in first aid? 

3. Take proper command of the situation? 

4. Obtain the necessary and available facts? 

5. Base his opinions on factual knowledge? 


6. Take or recommend the proper enforcement action? 


. While driving does he: 


/. Practice principles of defensive driving? 
2. Understand speed control? 


3. Use the siren properly? 
4 


Properly position the patrol car when stopping violators? 


5. Take care of his own safety during a violator contact? 


. Are his written reports correct as to grammar, neatness, and punctua- 
tion? 


7. Does he include the necessary and exclude the unnecessary material? 


Does he maintain the daily note book: 
7. Ina legible manner? 
2. Complete and accurate? 


3. Up-to-date? 


During the training period was he: 

7. Argumentive? 

2. Able to accept criticism and advice in a cheerful manner? 
3. Neat and clean at all times? 

#4. Able to control his emotions? 


5, Temperate and proper in his conduct, both on and off the job? 


. How many times did the cadet: 
7. Stop violators? 

2. Testify in Court? 

3. File complaints? 

4. Investigate accidents? 

5. Render first aid? 


6. Make an arrest, or issue an arrest citation? 
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I. Does the officer-coach recommend that this cadet be granted a com- 
mission as a patrol officer, and, if so, would the coach be pleased if this 
cadet were to be assigned to the same detachment as the coach? Why? 


Upon the return of the cadet to the Academy, the reports are used as a 
basis for classroom discussions, as well as private interviews. Needless 
to say, the reports are an excellent check on the quality of instruction 
material and presentation by instructors at the Academy. 

The final step in basic training includes recognition for the officer- 
coach and for another very important person—the wife of the cadet. 
A great deal of the future success of the new patrol officer depends upon 
the cooperation, enthusiasm, and sincere interest of the wife. His value 
to the department and his service to the people of the state are improved, 
or damaged, by the attitude of his family. Accordingly, the wives of the 
cadets are invited to visit headquarters on the day of graduation. As a 
group they meet with the chief and administrative officers of the depart- 
ment. They are given an understanding of accident prevention and traffic 
law enforcement and are given the reasons why their husbands will be 
required to work certain hours and shifts, etc. 

Following this meeting the wives and cadets attend luncheon together 
and the wives are special guests in a reserved section during the graduation 
exercises. The ceremony is held in the rotunda of the State Capitol Build- 
ing and is open to the public. At this time the officer-coaches are given 
recognition. Standing at attention near the cadet they have coached, they 
are introduced by name just before the justice of the State Supreme Court 
administers the oath of office to the class of cadets. Following the presenta- 
tion of commissions by the chief, an opportunity is afforded for the new 
patrol officers, their wives and the officer-coaches to meet and visit. At a 
later date each officer-coach receives further recognition of his contribution 
to the training program by means of a personal letter from the chief. 
A copy of this letter is placed in the coach’s personnel file. 

The use of officer-coaches in basic training has resulted in better rela- 
tions among the patrol officers. Certainly it has provided a great incentive 
for the patrol officer to do his best. 

Specific results are reflected in a study of personnel problems involving 
officers during their probationary period. Fewer requests for transfer, 
decrease in patrol car accidents, a lower termination rate and higher 
efficiency ratings by supervisors, indicate the success of the officer-coach 
system, which is in its fourth year in this department. 

* * * 


Luck is what happens when preparation meets opportunity. 
kok Ok 
One way to keep friends is not to give them away. 
—The Indiana Agent 
March, 1955 





Institute Report on: 





Epilepsy and Driving 


by 


Pau. C. KELLER 
Training Division 
The Trafic Institute 


HERE has been considerable recent publicity in national publications 
regarding epilepsy and traffic safety. The following is intended to 
help clarify thinking on this subject. 

Epilepsy defined: (Dictionary) “‘A disease of the nervous system charac- 
terized by convulsive seizures, spasms, loss of control, unconsciousness 
and other symptoms.” (California Epilepsy Reporting Law) “‘Any con- 
dition which causes lapse of consciousness or control, and which may 
become chronic.” (American Medical Association Journal) ““A tendency 
to periodic involuntary neuronal explosion, most often resulting in either 
disturbed state of consciousness or motor release phenomena.” (American 
League Against Epilepsy) “Epilepsy is an episodic impairment of con- 
sciousness or loss of motor control with or without convulsions.” 

Characteristics: Epileptic seizures involving spasms and convulsions 
or fits are commonly called grand ma/. Contrary to popular opinion, this 
type of epileptic seizure only constitutes approximately 25 per cent of all 
cases of epilepsy. Seventy-one per cent of the cases consist of short lasting 
periods of disturbed consciousness commonly called petit ma/ attacks. 
The balance of the cases are of rare and unusual types. 


Caution: In approximately three out of four cases the underlying cause 
of the epileptic’s condition is unknown. However, great strides have been 
made recently in the discovery of causes of epilepsy, and there is good 
reason to believe that improvements in medical science will reduce the 
number of cases in which the cause cannot be determined. When the cause 
is known, it may be brain tumor, an infection in the brain, resulting dam- 
age from such an infection, or brain injury either during birth or subse- 
quent accident. About 25 per cent of skull penetrating brain injuries will 
ordinarily result in epileptic seizures. 

The exact number of epileptics is not known. Estimates have ranged 
from 500,000 to 1,500,000. On the basis of draft statistics from World 
Wars I and II, medical authorities have estimated that there are at 
least 800,000 and probably more than 1,000,000 epileptics in the United 
States. The ratio of people with this condition could well be near 1 per 
cent of the population. Serious cases of epilepsy require institutional care, 
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but less than 6 per cent of all cases are in this category. It is reasonable 
to assume that many others voluntarily refrain from driving and do not 
attempt to secure a driver’s license. Thus, the ratio of epileptics among 
the driving population should be considerably less than the ratio in the 
population at large. 


Treatment: Epilepsy can be cured only by removing the cause. This 
is possible in only a relatively few of the cases where the cause is known. 
Seizures resulting from brain damage may respond to surgical treatment 
for example. However, seizures in most epileptic cases can be prevented 
by proper medication. Sixty to 80 per cent of all cases can be controlled 
in this way. The medications prescribed are usually anti-convulsive 
drugs. The most extensively used are dilantin, tridione, paradione, mes- 
antonin, thiantoin and thenurone. 

Epilepsy and Driving: Medical opinion is unanimous to the effect that 
a person experiencing active or frequent epileptic seizures should not 
drive a motor vehicle. Very little information is available regarding the 
accident experience of epileptics. Many case histories have been reported 
where the epileptic attack was the cause of serious accidents. However, 
medical specialists on epilepsy and those driver license administrators who 
have been dealing actively with this problem agree that it is safe to license 
an epileptic who has been free from seizures for two years, under controlled 
medication. Each case must be evaluated individually. Severity of the 
case, type of medication required, reliability of the patient, type of driving, 
etc., all must be taken into account. Outdated legislation and public 
thinking which places epileptics in the same category as idiots and insane 
have resulted in many injustices to epileptics. 

The problem is one of balancing considerations of safety against those 
of fairness and due consideration for people with this condition. The 
laws of 12 states prohibit the licensing of adjudicated epileptics and in 
four other states the law specifies that epileptics shall be denied a license. 
Five states will license epileptics if they have been free from seizures for 
two years without the use of medications. Only the few cases that are 
cured can secure a license in these states. The licensing authorities of 
17 states, however, now grant licenses to epileptics when reliable control 
of seizures by medication has been established. 


In the few states doing a good job of dealing with this problem sources 
of information which will identify epileptic drivers are well developed. 
Every reported lapse of consciousness case is carefully investigated to de- 
termine whether there is present a physical or mental condition which may 
impair safe driving. Doctors acquainted with the case are contacted, or 
the case is referred to a specialist for careful examination. The doctor or 
specialist is provided with all department information on the case and an 
aithorization to disclose all information to the department is signed by 
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the subject driver. Due consideration is given to all factors and the driver 
is licensed if or when his condition does not constitute a trafic hazard. 

There is considerable controversy at present between driver licensing 
administrators and medical specialists regarding legislation to require the 
reporting of cases of epilepsy and other conditions which may cause 
temporary loss of consciousness or control. At least eight states have such 
laws at present. (California, Connecticut, New Jersey, Oregon, Indiana, 
Delaware, Nevada, and Wisconsin.) Driver licensing authorities contend 
such laws are necessary in order to identify drivers who are epileptics. 
Medical authorities contend such laws will discourage cases from securing 
needed and helpful medical treatment. The Eastern Conference of 
Motor Vehicle Administrators has repeatedly advocated such legislation. 

Epilepsy and related disorders present a difficult problem for the driver 
licensing administrator. The relation of such conditions to traffic safety 
has not been reliably established. However, the relatively rare accidents 
involving such drivers almost always generate considerable public pres- 
sure on licensing authorities to keep such drivers off the road. Highly 
vocal and influential organizations are demanding fair and judicious treat- 
ment of epileptics. Searching out epileptic drivers, thoroughly investi- 
gating their cases, and fairly evaluating all relevant factors are expensive 
and time consuming. Personnel and funds used for this purpose probably 
could bring bigger safety dividends if devoted to the violation and acci- 
dent repeater. 


DISPOSAL OF CRIMINAL WEAPONS 


Police take care to dispose of the weapons thay take from criminals 
in such a way that they will not get back into the hands of the lawless. 

Two methods of dealing with such weapons have come to the attention 
of the American Municipal Association. An auto manufacturer disposes 
of guns and the like for the Detroit, Mich., police by melting them. In 
Richmond, Va., the police academy uses confiscated weapons as training 
aids for new members of the police force. 

Once every six months, the Detroit police turn over the weapons they 
have collected to the Michigan state police which then ships the load to 
the Rouge plant foundry of the Ford Motor Company. There the guns 
are reduced to molten metal. An idea of the problem involved in destroy- 
ing such weapons may be gained from the fact that one recent shipment 
to the foundry contained 900 pistols, 350 shotguns and rifles, and 5,000 
knives. 

The police used to dump the weapons into the Detroit River but stopped 
that practice because children and adults fished them out. The Ford 
foundry offered to dispose of them once and for all and the offer was 
accepted. 
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Immobilizing Cheaper Than Towing 





D. R. Stills, chief of Staff Services, Denver Police Department, reports 
a unique method of handling cars that are on the traffic pick-up list and 
are found parked on the street. 

Heretofore, Denver had these cars towed in. This was found to be 
expensive in officer time and to the violator’s pocket-book. One of the 
biggest problems was the caring for equipment and articles found in the 
cars that were impounded. 

Trying to think of a method of depriving the violator of the use of his 
car without towing it to the Vehicle Pound, Captain Stills came up with 
the idea of immobilizing the car where it was parked. 

After much further thought and research, what is now known as the 
“Denver Boot” was developed. The “Boot” clamps over the tire onto the 
rim. There is an arm attached with a plate on the end which covers the 
hub cap when locked in place. The clamps will not permit the wheel to 
turn and the plate over the hub cap will not let the driver change to his 
spare tire. 

When the patroling officer finds a parked car which is on the traffic pick- 
up list he calls for the police service truck which carries the boots. The 
boot is applied to a front wheel and an immobilization notice is filled out 
by the officer and attached to the windshield in front of the driver. This 
notice tells the driver what he is to do. If the car is not released within 
72 hours it is towed to the pound. 

“he cars on the traffic pick-up list are primarily those with outstanding 
trafic warrants. The boot is not utilized if the immobilization of the car 
wo ild hinder free or normal movement of traffic. 
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January Deaths Show No Change 






. ‘HE TRAFFIC death toll in the United States in January was 2,900, 
according to the National Safety Council. 
That was neither better nor worse than January last year. 


But the 


Council said the record would have been a lot better this year if motorists 


had stayed in the cities. 


Deaths were down 7 per cent in cities, but the improvement was can- 


celled by an increase in rural deaths. 


Among 47 states reporting for January, 22 had fewer deaths, 23 had 


more deaths and two reported no change. 


for January were: 


No cy ahd piesa ans 
Co ee 


Ohio 


rr 
New Miexico............ 
a 
West Vorginia........... 
I xs oy oe a am nas 


Colorado 


Oklahoma 


ee ee 


Of the 513 cities reporting in January, 368 had perfect records. 
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NE hi ong Kea aa 
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Virginia 
re 


Pennsylvania ........... 
New Jersey............. 


The states with decreases 


07 
+% 


The 


three largest were Seattle, Wash. (517,500); Louisville, Ky. (386,600), 
and Dayton, Ohio (243,900). 

Decreases in deaths were shown by 112 of the reporting cities, 95 re- 
ported an increase and 306 had no change. Of the cities with fewer deaths, 
the following have populations of more than 200,000: 


Dayton, ORo.......... 
Louisville, Ky. ......... 
Syracuse, N.Y. ........ 
Seattle, Wash. ......... 
Oklahoma City, Okla. .. 
SS | ee 
Memphis, Tenn. ....... 
Milwaukee, Wis. ....... 
Cleveland, Ohio 

Rochester, N. Y. 


24 


—~100% 


—~100% 
— 100% 


—~ 100% 
— 100% 


86% 
83% 
72% 
71% 
67% 


Tampa, Fla. 
Oakland, Calif. 
Kansas City, Mo. ...... 
Honolulu, Hawaii ...... 
Jacksonville, Fla........ 
ee 
St. Paul, Minn. ........ 
Houston, Tex. ......... 
San Francisco, Calif. ... 
St. Laws, Moa. ......... 
Detroit, Mich. ......... 


67% 
50% 
50% 
50% 
50% 
29% 
29% 
25% 
14% 
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Reg. Rate 

Over 1,000,000 Population 
Los Angeles, Calif. ......... 2.9 
= ere 3.4 
Phetnost, BEAR. «2.0. ......4.. 3.9 


750,000-1,000,000 Population 


Cleveland, Ohio ............ 2.0 
San Francisco, Calif. ........ 2.8 
Baltimore, Md. ............ 4.3 


500,000-750,000 Population 


Seattle, Wash. ............. 0.0 
Dallas, Tex. ............... 0.6 
Milwaukee, Wis. ........... 1.1 


350,000-500,000 Population 


Lowtevine, Ry. .......-5.4.: 0.0 
Columbus, Ohio ............ 0.8 
Memphis, Tenn. ........... 1.0 


The three leading cities in each population group for January, ranked 
according to the number of deaths per 10,000 registered vehicles, were: 


Reg. Rate 
200-000-350,000 Population 


Dayton, Ohio .............. 0.0 
Oklahoma City, Okla. ...... 0.0 
a a 0.0 


100,000-200,000 Population 


Fresno, Calif. .............. 0.0 
Ban Some, Ca. ........+..: 0.0 
Ft. Wayne, Ind. ............ 0.0 


50,000-100,000 Population 


Albuquerque, N. M. ........ 0.0 
Stockton, Calif. ............ 0.0 
Lancing, Mich. ............. 0.0 


25,000-50,000 Population 


Tucson, Ariz. .............. 0.0 
Ft. Lauderdale, Fla. ........ 0.0 
Pensacola, Fla.............. 0.0 


10,000-25,000 Population 


Modesto, Calif. ............ 0.0 
Birmingham, Mich.......... 0.0 
Casper, Wyo. ...........2.. 0.0 


* 


k 


The Florida Highway Patrol has reported that only three out of the 
state’s 67 counties got by 1954 without a traffic death. 
x OK O* 


If all the crutches were laid end to end, there still wouldn’t be enough 


for the lame excuses. 


The time to start arranging to have pleasant memories for your old age 


is when you are young. 
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Yale Traffic Engineering Fellowships Announced 





The Yale University Bureau of Highway Traffic has announced the 


availability of fellowships for a one-year course of graduate study in 
traffic engineering, beginning Sept. 19, 1955. 

The fellowships are awarded on a competitive basis to applicants who 
are residents of the continental United States and are graduates of an 
accredited school in engineering. The following fellowships, which offer 
up to $2,000 each, are available: 


Automotive Safety Foundation fellowships—Applicants should have had 
practical experience in city or state highway engineering, or in related 
fields. Preference will be given to those applicants who are now employed 
in street and highway engineering and who secure a leave of absence in 
order to return to their present employer. 


Esso Safety Foundation fellowships—Candidates for these fellowships 
must be citizens of the following states: Maine, Vermont, Rhode Island, 
New Hampshire, Massachusetts, Connecticut, New York, New Jersey, 
Pennsylvania, Delaware, Maryland, Virginia, West Virginia, North Caro- 
lina, South Carolina, Tennessee, Arkansas, Louisiana, and the District 
of Columbia. 


The James S. Kemper Foundation fellowship—This fellowship is not 
restricted to any particular group or region but is available for profes- 
sionally qualified men desiring to pursue the profession of traffic 
engineering. 


Rand McNally fellowship—Applicants for this fellowship must be cur- 
rently employed by state highway departments or city governments. 


Liberty Mutual fellowship—Applicants for this fellowship must show 
evidence of aptitude and interest in traffic engineering. It is not re- 
quired for him to have entered the practice of traffic engineering. 

The closing date for filing applications is April 1. Those wishing to 
apply may obtain special forms from the Director, Bureau of Highway 
Traffic, Yale University, Strathcona Hall, New Haven 11, Conn. 

kK OK 


CARLTON C. ROBINSON JOINS AUTOMOTIVE SAFETY FOUNDATION STAFF 

Carlton C. Robinson, assistant traffic engineer of the City of Portland, 
Ore., has joined the staff of the Trafic Engineering Division of the Auto- 
motive Safety Foundation, Washington, D.C. With the Foundation, 
Mr. Robinson’s principal work will be in urban research. This will in- 


clude developing procedural methods for gathering data for transporta- 
tion planning. 
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by 
Rosert L. DonicAan 
Counsel 





and 


Epwarbp C. FISHER 
Associate Counsel 
The Traffic Institute 


PLEA OF NOLO CONTENDERE IN TRAFFIC CASES 


i ies past few decades have seen the revival of one of the ancient prac- 
tices of the criminal law—the plea of wo/o contendere, which originated 
in the common law courts of England early in the 15th century. Its use has 
long since been abandoned in that country but, strangely enough, it is being 
used increasingly in the United States. 

Several of the state legislatures have now expressly incorporated it into 
their criminal codes as one of the pleas which may be accepted by the court 
in addition to the familiar 


ae ae 


guilty” or ‘‘not guilty.” Traffic court judges 
and prosecutors, as well as attorneys and others concerned with traffic law 
enforcement, have been aware of this odd resurrection and in some cases 
questions have arisen as to its legal purpose and effect. Some may wonder 
why this age-old device, with its Latin words, should have been dragged up 
out of the remote past to be put to active use in this modern age. Why 
does it offer peculiar advantages to those accused of traffic offenses? 

The plea of nolo contendere is otherwise known as non vult contendere, or 
simply on vu/t for short. When an accused person enters a plea of no/o 
contendere he is saying, literally, ‘‘I will not contest it.” Now vult conten- 
dere is the third person singular expression of the same thought—‘‘he 
will not contest it.’ The legal effect of such a plea as applied in traffic 
cases is well explained by the Supreme Court of North Carolina in a series 
of recent cases in which it had been contended that the plea did not form 
the basis of a ‘‘conviction” within the meaning of statutes requiring the 
suspension of driver’s licenses upon conviction of certain offenses. In one 
of the latest of these, Fox v. Scheidt, 84 S.E. 2d 259 (No. Car. Nov. 3, 1954) 
the court said: 

‘Recent years have brought about the renaissance of the plea of no/o 
covtendere in criminal proceedings in the United States, especially in the 
Federal Courts, where, it is said, thousands of defendants have entered 
the plea to indictments and criminal informations charging them with 
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violating the anti-trust and income tax laws, because of the attractivenes: 
of certain of its features for the defendant. The entry of the plea is not « 
matter of right, but of grace. It seems to be the law in all the state courts 
and in the Federal Courts that a plea of o/o contendere to an indictment 
good in form and substance, has all the effect of a plea of guilty for the pur 
poses of that case only. \t authorizes judgment as upon conviction by a 
jury or plea of guilty. 

‘Like the implied confession, this plea does not create an estoppel; but, 
like the plea of guilty, it is an admission of guilt for the purposes of the case. 
The basic characteristics of the plea of 0/0 contendere which differentiates 
it from a guilty plea, as unanimously accepted by all the courts, is that 
while the plea of 10/0 contendere may be followed by a sentence, if does not 
establish the fact of guilt for any other purpose than that of the case to which i! 
applies . 

“When Fox, the petitioner, entered a plea of 0/0 contendere to the charge 
of a second offense of operating an automobile upon the public highways of 
the state, while under the influence of intoxicating liquor, which plea was 
accepted by the court, for the purposes of that case in that court, such plea 
was equivalent to a plea of guilty, or a conviction by a jury, and GS. sec. 
20-24(a) required that court to enter a notation of such conviction upon 
the license of Fox to operate an automobile in North Carolina, and to 
compel the surrender to it of such license then held by Fox.” 

The court goes on to say that the plea further required the Department 
of Motor Vehicles to revoke Fox’s license upon receipt of the court’s 
record thereof. ‘The plea of no/o contendere tantamount to a conviction 
had become final, before the mandatory revocation was had, and the period 
of revocation was in compliance with G.S.N.C. sec. 20-19(d).” 

The supplied emphasis in the foregoing opinion gives the clue to the 
reason why such a plea is desirable from the standpoint of those charged 
with trafic violations arising out of motor vehicle accidents. The usual 
plea of gui/ty made by the accused in such a case is his own expressed 
judicial confession of guilt, available against him in any and all other 
litigation in which such violation may be in issue. ‘Thus a person charged 
with an offense arising out of an automobile collision will wisely hesitate 
before pleading guilty, since his plea may be used against him in any civil 
damage suit arising out of the accident, with definitely serious consequences 
insofar as his lability is concerned. Thus his proper recourse has been to 
plead not guilty to the charge, require a trial and suffer a conviction to be 
pronounced, since the conviction cannot be used against him in subsequent 
litigation, not being an admission on his part. This is where the plea ot 
nolo contendere otters an effective alternative. While it is an implied 
admission of guilt, it has no effect as such beyond the particular proceeding 
in which it is made. Obviously this appeals to lawyers representing clients 
involved in such cases since it avoids the often disastrous effect of a guilty 
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plea, while relieving them, their clients and the court of the necessity of 
conducting a trial. 

As in the case of a guilty plea, the defendant’s guilt is established by the 
entry of his plea of nolo contendere, and thereafter nothing remains but to 
enter judgment. The court is then concerned only with the character and 
extent of the penalty. U.S. 0. Norris, 281 U.S. 619 (1930). “‘The plea is 
in the nature of a compromise between the state and the defendant—a 
matter not of right, but of favor. Various reasons exist why a defendant 
conscious of innocence may be willing to forego his right to make a defense 
if he can be permitted to do so without acknowledging his guilt. Whether 
in a particular case he should be permitted to do so is for the court.” 
Tucker v. U.S. 196 F. 260, 267 (CCA-7th, 1912.) 

In Neibling v. Terry, 352 Mo. 396, 177 S.W.2nd 502, 152 ALR 249 (1944) 
the state sought to disbar one from the practice of law on the ground that 
he had been convicted of a crime. There the court discussed the effect of 
the pleas of 0/0 contendere which the lawyer had entered in the criminal 
case in which he had been involved, and pointed out that the plea was not 
an admission of the truth of the facts charged, as in a plea of guilty, but 
was a qualified admission, limited for use only in the proceeding and could 
not be used in any other. Also, while his conviction on the plea of nolo 
contendere was not proof of anything in a civil proceeding, nevertheless 
it did authorize a conviction, and the lawyer was held to have been ‘‘con- 
victed of crime” even though such conviction was based on that plea. 

Kor authorities further explaining the plea see: Notes,: Ann. Cas. 1915B 
1243; 152 ALR 253. 

ko x 
MORE, STATES PASS CHEMICAL TEST LAWS 

Kighteen states have enacted chemical test laws setting forth the blood 
alcohol standards, the Committee on Tests for Intoxication of the National 
Safety Council reported in a year-end review. Georgia and Kentucky 
passed such laws in 1954 and amended chemical test legislation became 
effective in New York. Puerto Rico has enacted legislation modeled 
on the New York law. Indications are that chemical test legislation, 
based on the Uniform Vehicle Code, will be proposed this year in many 
additional states. 4AMVA Bulletin 


* * * 


Ik YOU ‘THINK RADAR AND POINT SYSTEMS ARE TOUGH, READ THIS! 

A new law in Saudi Arabia provides: 

“Tf an accident occurs as a result of speed and negligence, and does not 
result in death, the offender will be imprisoned for one year and his driving 
license will be withdrawn. If an accident results in the death of any 
passengers, and the driver is proved to have been the cause, he will be 
executed whoever he might be.” ; , 

. AAMVA Bulletin 


University of Michigan 
General Library 


Am Arbor, Michigan RD 


TRAINING CALENDAR 


(dil training courses will be conducted at the Traffic Institute, Evanston, 
1l/., unless otherwise indicated.) 


Mar. 14-15—Eastern TPA Grad Conference, Harttord, Conn. 

Mar. 14-18—Trafic Engineering—Regulation and Control Devices. 

Mar. 21-25—Traffic Engineering—Traffic and Transportation Planning. 

Mar. 21-April 1—Supervision of Personnel. 

Mar. 21-April 8—Police Traffic Training. 

Apr. 4+-29—Military Vehicle Safety and Traffic Regulation (for U.S. Army). 

Apr. 18-May 6— Accident Investigation. 

Apr. 25-May 6—Traffic Law Enforcement, University of Alabama, Tus- 
caloosa, Ala. 

May 2-6—Trafic Court Conference, (conducted with American Bar 
Association), School of Law, Tulane University, New Orleans, La. 

May 2-20—Traftic Law Enforcement. 

June 8-10—Seminar for Traffic Administrators. 

June 20-24—Fleet Supervision. 

July 11-29—Motor Vehicle Trafic Control (Air Force). 

Sept. 19-Oct. 14—Military Vehicle Safety and Trafic Regulation (for 
U.S. Army). 

Sept. 22—Opening of 1955-56 Traffic Police Administration Training 
Program. 

Oct. 3-21—Accident Investigation. 

Oct. 10-14—Traffic Court Conference (conducted with ABA), School of 
Law, Northwestern University, Chicago. 

Oct. 17-Nov. +—Traffic Law Enforcement. 

Oct. 24-Nov. 11—Driver Examination Administration (for chief driver 
license examiners; conducted for the American Association of Motor 
Vehicle Administrators). 

Oct. 31-Nov. 18—Police Trafic Training Course. 

Nov. 7-23—Trafiic Law for Police. 

Nov. 28-Dec. 9—Traffic Control Devices and Methods for Police. 

Dec. 12-16—Chemical Tests for Intoxication. 





